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Parent Request for a Copy of their 
Child’s Test Protocol

    A school is not legally required to provide 
copies of a child’s test protocols to parents 
except when circumstances “effectively 
prevent the parent from exercising the right 
to inspect and review the student’s 
education records. In such situations, the 
school must provide the parent a copy of 
the records requested, or make other 
arrangements for them to inspect and 
review the requested records (34 C.F.R. § 
99.10).”



Copies of Test Protocols
• Inspect vs. copying protocols: case law 

decision in Newport-Mesa Unified School 
District v. State of California Department of 
Education (2005)

• Case ruled that providing parents a copy of 
a child’s completed test protocol is 
permissible  within “fair use” provision of 
federal copyright protection.

• Court suggested parents be asked to sign a 
nondisclosure agreement prior to providing 
them a copy of a protocol.

• Court did not rule on intellectual property 
rights of test publisher.


